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EXECUTIVE SUMMARY

Background

The CALFED Bay-Delta Program is a cooperative effort to develop and implement a
comprehensive plan for long-term management of the Bay-Delta system. A 1994 Accord signed
by Secretary 0fthe Interior Bruce.Babbitt and California Governor Pete Wilson ~r@ided the
framework for the CALFED Bay-Delta programl Partners to the proce~O~gre St~i~e~f California
and United States departments and agencies which have management 9~’~l~)’ry responsibility

Common program goals ~denhfied for comprehenswe ~nclut~e ecos~gtem~.[orat~on;:
water quam-y ~mprovement, water supply i~m integrityl)~.B~?:D~lta.
solution principles require that actions 1) be affordable, 3) b~du~ible, 4) be
~equitable, 5) reduce conflicts, 6) result in no si ~acts.

Purpose

Developing a solution that can meet long~~~ing ,~ .... .g specific
actions that meet solution principle criteria, r~i~{.~~ragencN~i[~d publlc-private
relationships along.with highly flexible mfffi~gemen~stm~g.~!~!~h~,~rogram-.- must also.provide
ass~ances--~e Nll r~ge of adminis~afi~ and leg~ito~’[;~:,~pz~}~gessional legislation and
re~latow authori~ to contacts and;m’~ket ince~ives--thA[::~~ ?olution, once identified, c~ be
implemented and operated as ageed~o:by all,i~erests.

" V~ous CALFED work ~bups have~pre~s~hterest in ~owing more about how other

complex r~{~pg~e mana~2~f0gams h~fid~a different reso~ce ~d a~inis~ative
issues. ~Thi~ ~6~ presN~d~les of v~~’~ro~am successes ~d challenges that may help

gg:g’- :; f:  nis ative s cmres, management tec iques

.... No program’s rangeg~guman, nat~al and economic reso~ce issues ~e identical. The
rep9~- focuses on vanou~;aspects of different pro~ams to ~sh ~ns~ght on ~ssues that do not
g~ally show up in p~0~am special or a~ual repoas: the bows and whys of institutional
~i~{~nships, public ~:;lvement ~d me decision " on~ ,~:~ .~:~ .,~ .... process. It relies almost exclusively
~}~p~one mte~ews::~th various pro~am paaicipants and a~lms~ators for this info~ation.
~ige~o~:!!!si~eetxves has been sought wherever pos!ible to provide balanced insight based on
hb~~i~:-~icipants feel about v~ious pro~am characteristics.. Info~ation also came

pro~am repots ~d publications, web site materials, and data available ~om Te~a Tech,
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THE CHESAPEAKE BAY PROGRAM

INTRODUCTION

The Chesapeake Bay Program (Program) is the first estuary restoration program in the
United States. Begun through a United States Environmental Protection Agency (EPA)
administered study in 1975, the Program became an entity in 1983. A voluntary agreement was
signed by the EPA, the cabinet-level representatives of the State of Maryland and
Commonwealths of Pennsylvania and Virginia, the Mayor Chair of
the Chesapeake Bay Commission, a tri-state legislative commi~ advising the
General Asgemblies of Virginia, Maryland and formed
the Chesapeake Executive Council which sets policy

The Chesapealce Bay Agreement of 1983 was a
work cooperatively to improve and protect the water
Chesapeake Bay (Bay). It was .replaced by the more
,which included six goal ,components, each containing a objectives, and a series of
commitments to achieve the goals. The most well T commitment to
reduce nutrient loading by 401z 2000 using the
1985 point source loads and rainfall,average
measurement. The~1987 agreement also ~eake Executive
Council from :tire states. The 1992
Amendments extended the nutrient commitment tonew
develop, a tributaries strategy.     ~,,.~,.~-~ ,.,

scientific challenges in t~...,.’~)~gram~e been~atic. It is a continual reminder that
large natural systems and }~,~ of omn~gents.thgt:Sean affect them are not we understood.
Science ~tedly prr~’~e~l~eovenes, many of them recent, that have

appr~:i~and rapidly. The Program has leading edge
~ and models must often be redeveloped to reflect

evolving j ~ if goals are to be met.

the Budget Steering Committee baged on policy
Implementation Committee. Annual funding comprises four levels: core,

, and comp~~Core and base are conmdered fundamental to the various
functions and d~h~tt~eceive review. Activities budgets are expected to conform to
targets and are~ot conmdered budget entitlements. The competitive category receives
oversight single’it is primarily for innovative proposals which may come from either

mrticipants credit the Chesapeake Bay Alliance, an indePendent outreach
with good communication and public relations. The Alliance is funded by the EPA

to develop outreach techniques and to produce The Bay Journal which is highly regardedby

BDAC Ptssuranees Research Report
~ ¢-~L~ED February 2, 1998

--~ BAY-DELTA ’ Page 1~ PROGRAM

E=023904
E-023904



I
various program participants. The EPA gives the Alliance autonomy over editing the Journal.
All parties contacted have found this arrangement extremely beneficial to the Program. , |

Additional emphasis is currently being placed on developing local government
involvement in, and support of, Program policies. Over the life of the Program, it has become
apparent that Bay health is a watershed-wide issue. Early efforts were focused almost.entirely on
the mainstem of the Bay and on State and Federal recovery actions. Ultimately, program success
depends on local buy-in and participation.                                 <~!:i~                 I

The Program’s longevity, which has given participant~ the trust
and the ability to work together effectively, is a crucial suc~ . I
decisions have to be made. The Program’s greatest stren the
voluntary nature of the agreement. It provides si a
regulatory structure would not promote, but it also .... ~,~ I
commitments to the Program in an uneven manner.

Website information is-available I

I
I
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THE CI-IESAPEAKE BAY PROGRAM

Area Covered by the Program

The 64,000-square-mile Chesapeake Bay Watershed comprises p.ortions of New York,
Pennsylvania, West Virginia, Delaware, Maryland and Virginia and all of the District of
Columbia. The Chesapeake Bay (Bay)~ which is the focus oi’the Chesapeake
(Program), is approximately 200 miles long with over 4,400 miles the large
surface size of the tidal bay, 2,300.’square miles, the average ~epth Bay
Program, 1997a).

Establishment and Evolution of the Program

Former Maryland Senator Charles Mathias is the Chesapeake ;ay
Program’s inception. A trustee of the non-profit the Chesapeake Bay
Foundation, Mathias had a strong understanding of Bay, abiding interest in the
increasing visibility of Problems ~linked to

Environmentalists, Bay robust
fish and shellfish populations were the about deteriorating
water quality and ecosystem health in by large numbers
of citizens throughout the area. The a on.sense of place, so it
has long had a.large constituency. ,~,It in hai’~i consequently, large populations in
that state live on its shore or ini~ it. It.~S~!~herefore, naturM that early efforts to
solve Bay problems were stronfil Mary~>~i,~:~as no single critical event or issue that¯ , ~ . ,~-.-~..~:-,,’..::~,~ .~ .. ,     ,
.galvanlzed or mon mal~,~"~: ~etmn. Instead, the poht~cal environment of
the exerciS~!~d~ship and secure Congressional funding for a

Bay’s condition beginning in the mid- 1970s.

While and Virginia established the Chesapeake Bay
Commi~ ~. of mutual importance such as reciprocity of fishing
licensing. ~t created the;~i-:S_tate Day Committee, an informal, cabinet level entity which was a
precN~or to the current Pr~g~nd which functioned as the organization to receive the EPA "
repo~ecommendatmns~:.~o.rmed m 1980 between the two states, Pennsylvanm became a
m~niber ~n 1985. ,,;;:.i: ¯ ¯

,~1~
~ ~ relimina~:~orts of the study m the early 1980s became the impetus for the governor’~"~N ~ ~ .    ..,,,~i.,~ " ¯ .
.~.~;:~,an~:,~:.o:~.~,..~ince the governors of Virginia and Pennsylvania that solutionsto Bay
~~’d on cooperative efforts among the states. In 1983, the county s first estuary
~~%gram was mmated. The Chesapeake Bay Agreement of 1983, a non-binding
statement of commitment (Appendix A), was signed by the governors of Maryland, Virginia and
Pennsylvania; the Mayor of Washington, DC; the chair of the Chesapeake Bay Commission;.and

BDAC Assurances Research Report
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1
the Director of the EPA. Other institutional structures such as an interstate compact or Bay-wide
authority had been considered, but the states were determined to maintain their respective rights.
Partners to the compact committed to general goals Of improving and protecting Bay living
resources and water quality. Together, the signatories formed the Chesapeake Executive Council
(Executive Council).                                                                     1

’ The most difficult issue in craffing.the original solution--reducing nutrients to restore
living.resources--was moving away from looking at the Bay from a political subdiyision 1
perspective and treating it as a geographic entity. It required forging
relationships to coordinate laws and policies and new citizen- raise
public awareness about citizens’ roles in Bay recovery 1

The 1983 Agreement was replaced by the 1987
B) that contained specific goals including a l
entering the Bay by the year 2000. The 1987
Amendments (Appendix C) that further committed the
Bay’s 1Mbutaries (Chesapeake Bay. Program,. 1997b).

1.
In 1994, executives of the 23 federal authority in

the Bay signed the Agreement of Federal A in the
Chesapeake Bay (Appendix D). The level of.
represented is unusual and provides and commitment.

|
goals beyond establishing the

and an EPA liaison office. It did I
not have a general pledge among the

’:...improve and protect the water quality and living
resources i. system."

was a refinement and expansion of the original
agreement,: ~ contains,,~ " " Living Resources; Water Quality; Population Growth 1
and Education and Participationi Public Access; and

a goal .statement; objectives, and a series of commitments
well know is the Water Quality commitment to reduce nutrient
a basin-wide strategy by the Year 2000 using the 1985 point source

:~    year nonpoint source loads as the baseline measurement.

BDAC,Assurances Research Report
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Resource Issues and Program Responses

Ten issues were originally proposed for study. The list was narrowed to three: nutrient
enrichment, toxics pollution, and decline of submerged aquatic ~vegetation essential to a variety
of waterfowl and marine life. At the beginning of the study process, it was assumed toxics were
the Bay’s major problem causingdecline of submerged aquatic vegetation. The EPA
administered study revealed, however, that the Bay’s primary problem was nutrient loading in
the form of excess nitrogen and phosphorus.

Early efforts included cooperation among the three states and
Pennsylvania to enact a Bay-wide phosphate detergent
management piactices, biological nutrient removal facilities ariel

Nutrients being carried into the Bay by its
impediment to goal achievement. The Program The 1992 An ~ in
response to the problem. The agreement reaftirmed the 40 percent reduction
by the year 2000 but further agreed to maintain that.~.~ ~ .It also amended the
water quality goal to include Bay tributaries to strategy.
By that time, the Program had also acquired
contained significantly more nonpoint contained
language to assure that equity in

Some of the action plans the                             reduction, tQxics
management, and habitat                                     goals include five- and ten-
year mileage targets hdbitat for migrating fish; recoveryof
114,000 acres of sea grasses of riparian forest on 2,010 miles of
stream and,sh0reline by .; -

.

. !regarding identification of, and response to, resource
knowledge. This is not to imply any lack of rigor or.

on an ongoing basis. It is a continual reminder
of components that can affect them are not well understood.

of the Program from the start, when it was determined that
was the-Bay’s primary problem.

science for the Program has produced additional discoveries that have
flexibility to, adjust appropriately. The lag time for nutrients to move Out of the

the water column after cleanup efforts on agricultural land was not originally
understood. Depending on soil types~ the lag time may be up to 20 years, and this will affect
both recover time and how progress is interpreted. Several years into the Program it wag

BDAC Assurances Research Report
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discovered, that up to 30 percent of the nitrogen in the Bay could be airborne. Some of it is from
sourcesth~ Program cannot control, such as out-of-state sources and vehicle usage. This creates
special .challenges to reduction efforts. "

Scientific credibility has been strengthened over time since, in addition to science being
subjected to tectinical and peer review, the Scientific and Technical Advisory Committee has
increasingly held workshops and performed literature syntheses rele3)ant to program managers.
There have been instances where political commitments had to be made without:of
strong scientific certainty, but there has now.been enough success : built
into the Program that the level of political and scientific making has.
increased. There is recognition that sc.ience has to be able but
having a strong technical basis for recommendations "
recommendations. "                              .~,,~:!!’ ~

Tile mechanism for developing recovery process.
developed by the Scientific and Technical Advisory ~.’responses to pc    directives
and subsequent budget work plan targets developed by Committee.
Proposals in response to annual targets go before and the work
plan is returnedto the committee for a final round of

Priorities are ultimately a When the ¯
tributaries strategies were developed, productive from a
science standpoint were untenable from Programs had to
adapt in order to produce equitable ~-~ ....d improvements even though
outcomes might not achieve the in a timely manner.

visible Current administrative components of the
!the program, more than 50 subcommittees and

workgroups Committee, to respond to various
issues and 1997b).

Chesapeake’ ~i~ Council, discussed above, determines ultimate policy.
for the Prograr ~wi~,,~advlce and recommendations from the Principals Staff

and Implemi ~tation Committee..The 1983 Agreement contained provisions for
at. the cabii~ ~t secretary level, which is now represented on the Principals’ Staff

the decision making group needed the highest level of commitment
lo a change in the 1987 Agreement. Representation on the Council shifted

." the partner states. The agreement is not legally binding, so all entities retain
regulatory authorities. Decisions on the Executive Council and the committees

are made by consensus.       "

r |¯ BDAC Assurances Research Report
~ CALFED February 2, 1998
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The Council meets annually but can meet as needed. The meetings are held in two parts:
during the first part, only chairs of the various advisory committees are permitted in the room
with the Council members; the se.cond part is a public meeting. Although the organizational
chart shows that only the Citizens Advisory Committee and Local Government Advisory ¯
Committee report directly to the Council as well as the Implementation Committee, the Scientific
& Technical Advisory Committee also responds directly to the Council at the annual meeting.

BDAC Assurances ResearchReport
~ CALFED February 2, 1998
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_    Chesapeake
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The Principals’ Staff Committee comprises executive staff of the signatories to the
Agreement. It accepts policy recommendations from the various committees and subcommittees
and advises the Executive Council. The Committee also. sets policy and program direction for
the Implementation Committee.

The Implementation Committee, which may receive policy direction from either the
principals’ Staff Cgmmittee. or Executive Council, has a fairly largeroste.r. It comprises
representatives from the signatories to the 1983 and 1987 agreements as well
from, ten other federal agencies and various Program participants. It
Steering Committee and Federal Agencies Committees and the listed or/the
organizational chart. It establishes committees and their
activities, it formulates the annual work plan and
recommendations from the Budget Steering
responsible for public outreach programs’. It to
from the Technical Advisory Committee, the Local
Advis6ry Committee, Staff is provided by the "

Special note should be made of the A tri-state legislative
advisory entity formed by the General Assemblies the Commission
makeSpolicy recommendations and legislative I issue,, ,~ the Bay. Variou~
organizational structures were studied n the task of creating
the Commission prior to a partner. After two
years evaluating existing and potential Maryland-Virginia
Chesapeake forming a commission that
would have a legislative focus to the (Chesapeake Bay Comm!ssion,
1~996). Assumptions. were that federal statutory limitations and
provided ~e two states. Commission
architects a!s,,~’reco would be a key to successful
policy: citizen representatives from each state to
ensure While the Commission.has a mission and

a very active player in Program policy development
and. iml~

Pollc~mplementat~on~, ~.’~,~.:.:,~a~.’              ’

.~ ~:~ Policy direction ~.~mes primarily from the Executive Council. The Chesapeake Bay
~orl ij~l~ lSSlOn also foL-~. ~.~l’ates policy ~for the Bay both as a partner on the Executive Council and as
L~: ~, " ¯ ~,~,~" ¯ .... ’ar~~ ~pendent ent~’;coord~nat~ng Bay legislation as appropriate among the three states.

~:~:~~i:).~fi~a~fion can start from various places in the Program. The members of the
Ex ~-~e’Council all have authority to act ~ndependemly to respond to percewed pohcy needs
for their respective jurisdictions. If a member has an.important initiative, it will be brought
before the other members for discussion and agreement. Policy recommendations most typically

BDAC Assurances Research Report
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come from the Implementation or Principals’ Staff committees. An issue may also start at the
various independent committee or subcommittee levels. Ifhhat is the case, it is often assigned to
a task force or workgroup for i:efinement and then works its way back up through the
Implementation Committee to the Principals’ Staff Committee. From there it goes before the
Executive Council. as a recommendation to be considered at the annual meeting. It can be either
a directive (s.elected examples, Appendix E) that formally charges the Program with carrying out
specific actions or an adoption statement (Selected examples, Appendix F) that formally accepts a
report, plan or set of recommendations~                                                             ~,..~;",

The formal acknowledgment at the annual meeting giyes . high visibility
and legitimacy which Program members believe ~’~ time, the states
have a lot of leeway to take care of policy commitments time.
This arrangement allows the executives on the Council
public policy in ways they might not consider if they It
has also led to criticism that theProgram sometimes
its own commitments.                           ~

In addition to the Chesapeake Bay Commission
carries out policy making. The Commission has to move legislation
directly since it comprises members of the le need to find
sponsors. Often, however, the Commission ~ that
go before.the Executive Council. The r the Executive
Council is an example: the Commission took before the Executive
Council, and.the Executive Council to draft a directive and
shepherd it through the . also originated in the
Commission.                  :;~: ;~

The the Budget Steering Committee compris.ing 25
The Committee makes decisions on a consensus

basis. The the bulk of the work preparing the annual work
plans by the Implementation Committee is most often a pro

allocated .for cleanup efforts. Approximately half of the annual           ¯
and monitoring data. The other half goes to grants which are

EPA grant making guidelines on a 30-30-30-10 percentage basis
Washington, DC for administration and infrastructure support. States are       ~

; cleanup.. The. Program also receives earmarked funds for special projects
appropriations.

BDAC Assurances Research Report         .~
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Program funding includes four categories: (1) Core, which is the minimum needed to
keep the Program going. If most funding was lost, the Core category funding would likely go to
monitoring as the minimum activity that .would constitute still having Program; (2) Base,the
which is allocated to i~ll Program entities to carry out stable year-to-year functions;
(3) Activities, which are projects consistent with annual work plans and policy directives; and.
.(4) Competitive~ for innovative projects that supplement Program activities but which may be
undertaken by organizations outside the Program. The Competitive category is a relatively small
percent of the budget, but it offers maique opportunities for innovative approaches.~d
cooperative efforts with outside interests which promote Program visibi~.,.~_ ~,.:~and,~s~p~ort.

Activities and Competitive proposals receive conside’i}~_ble ov~~ctivities proposals
are expected to fall within planmng target amounts. ComN~twe proP~S~i~e.~ome from either
subcommittees or from outside the Program. If propos~sNome from~the out~s.t~d~2-Ng~~~are
often referred to subcommittees for merit rewew. Th~s No~ld cause ]51as lfth~~ee,
feels supporting an outside proposal m~ght replace appr67~i;for,one of its own. Thei~;~;<
subcommittees are expected to do the bulk of work pre~~.,~.,,after W~iaey are
submitted to the BudgetExecutiveSteeringcouncilCommittee. They are ~~ elements such as ¯
strategic objectives, directives, an~~~ a
represented by matching funds. ¯

Maryland implemented a state tax         i                       licen.se plate
pi:ogram in 1989 to augrne.nt Program            .~:i                  Portions of the
revenues ~o the Chesapeake fimds and makes grants togo
a variety of citizen and public interest by the state, though the
board is appointed by the Trus~has been afi~:effective revenue pass-through to
citizen groups engaged in , ~}:~

~le funding but few staffpositions, so the decisi6n was
made to have Bay (Alliance) be responsible for outreach
activities. It was organized in 1971 to provide information
and a to each other about Bay issues and be involved in policy

manner.

pi:ojects and funding¯sources, but it has received
from EPA sindffestablishment of the Bay Program. It has a unique relationshipwith the

to. and initiat.es recommendations. It may take directions from
communication efforts on an issue or organize a workshop. It may also.

for development of projects or techniques it thinks will benefit the Program.
proposed, received approyal for, and developed.a Bay citizen monitoring program. " .

In addition to organizing the program, it developed the written guidelines for procedures and.
performance. The Alliance also publishes The Bay Journal which is highly regarded by a broad

BDAC Assurances Research Report
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spectrum of Bay interests. Its credibility is influenced by both the writing and the fact that the
EPA gives the Alliance .autonomy o~¢er Journal e.diting. Members of the Program acknowledge
that the Alliance has done a great deal to ensure outreach success and visibility, since its level of
expertise in outreach .and communication rarely, exists within typical program organizations or
agencies.

Surveys are considered essential to appropriate outreach efforts. The EPA funded a
survey in the early 1980S to find out levels of knowledge and concern about the
the drainage. People farther from the shore cared as much about the B
knowledgeable about how their actions affected it..This gave the Pro            information
for how to tailor informational, programs.            .            ~::,~,;::~"::

Maryland undertook its own survey in the early I:~)~0s. It
marketing style ~questions since the survey was
. OMB guidelines. The state will probably repeat the i look
sources so that it can better tailor its survey to its needs.~    assumption
behind the marlket-type survey,~as opposed to polling, is wants to get the
public behind its efforts, it had better know who and ~ A mistake programs too
often make is assuming they know the answers to tho,,

’The Bay Sta .rts Here’ campaign was " " consciousness
about the Bay. The Program distributed several crack-
and-peel stickers with a blue arrow down .. Starts Here.’ People
would put them in their showers and mnk~:at work Kits also contained a
pamphlet .on how to save water; a be attached to the end of a
faucet.; a ruler and instructions to~ people wouldn’t cut it as often,
thereby reducing water, ..~.- brochure entitled ’Fifteen Ways to
Save ~ For . . River Starts Here’ since research

~.with the Susquehanna River, which is
the

The Pr~ on outreach to develop local government
states will have to be echoed between states and

their local go~nts if gains on recovery are to continue¯ Local government
~nvolvemen~~)cntlcal. as the range of actions that can be carried out at the state

been fully de~op~ The Program acknowledges that, as more emphasis moves ~o
in the tributari~: developing good relationships and a network of knowledge among

and comm~ities will be a key to successful recovery efforts~

. The basic assurances are the Bay agreements which have goals, objectives and
commitment statements. The different plans which have been developed in response to those

BDAC Assurances Research
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commitments are additional assurances. Having measurable goals and target dates are
considered important assurances, but with a caveat: participants and the public need to
understand that there has to be flexibility in meeting target numbers and. dates since there ai:e so
many variables which can affect achieving those goals. There is a difference in perception about
the wisdom of allowing the goals to be moving targets as that approach can be used to put off
making hard choices, but there is broad agreement about the need to include both ultimate goals
and short-term benchmarks that can be reported on yearly.

There are enforceable assurances in federal, state and regulations
tend to be more a response to’the different state mandates. Because nature of the
agreements, there is some sense that state i:egulations, in in their
enforcement or contribution to.the Program’s goals. The is’ that sta~e~’~
need flexibility since the point and nonpoint pollution
distributed: Concerns tend to center on the need .
within their political subdivision to help all others
be the case.

The Implementation Committee is an weeks and makes
certain projects are on track for reporting at the reports from the
various committees and subcommittees. ~Results’ report that
highlights on-the-ground progressl The idea attended ..
Impl.ementation Committee meetings. In( en valuable as both an
incentive and a means.to For example, a
program goal for oyster beds was 1 . . prior reporting that
almost no progress had been made. 1997 :i~port the program was on target. The
Implementation Committee " and found that measurements had
been redefined. The measurements are being used to
mak~ are .

to the Program as well as that of the states
over the considered an absolute. Budgets have fluctuated and
are through the electoral process and a change in
level of Program participants have been that the
funding ~.gS been fairl at both the federal, and state levels. The way the budget
proces~;~"set up is also since committees have had to define core and base ’
hm~s.’~ In.the event ~. funding logses, theProgram hasalready determined how it               can

at a reduced

considered extremely important as an assurance is the high level of trust
interests to work with one another which has developed over the

The 1997 Pfisteria outbreak was an example of a situation that needed rapid
the ability to work through an issue that is going to have both environmental and

economic c0nsequenees. Long-time participants were able to listen to one another and work
through difficult issues in a much more civil and effective mannerthan one would ordinarily
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|
expect from a process where policy changes have to be made that will significantly affect interest
groups.

Measuring Success 1
Administrative success is measured by the ability of the Program to foster cooperation

among the signatories for passing l~gislation that will help the Bay recover. It is algo measured[]
by the ability of the Program to effectively adapt to changing

Having measurable goals and targets with []
strategies that can be either administrative or and ~ []
public ways .of determining where and how managerialare
and target date set in the 1987 agreement, the Program ~ 1
target dates. The sense is that, in rec0yery areas where ,
and support is lower for Program acc.omplishments. A ~ that -
include measurements’ such as vehicle miles traveled, ~ers of acres 1
converted to development has also been .annual basis.. The 1
annual report is a tool for informing and for where more

is needed for a project to be successful ~ser eded if some of 1money
the numbers show poor rate of movement

The Program does provide an performance, but the audit 1
is done intemally. This may affect that an outside audit 1

might be a more productive tool peffdrmance needed.

A playfulway of meas~g ,~ Bay issues to the public is the
’B~ Index.’ genator who has been a resident of the
Bay all was a boy to gauge how far out he could 1
walk There is now the Bemie Fowler Index Day, when a large

. group. Mr. Fowler,~ meet at a particular site, link arms, and []
wade any longer. It is an informal measure for water
clarit~ that visual response devices; but it is a humanizing way

’~’~’:~ Public.
1

tools the Program has produced is a model for what the Bay
had been done Since the Program started. The public can make1

that they would not want ’no action’ outcomes. This enhances
progress no( only in terms of the baseline measurements, but in
at all.

1

Contingencies !
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The Program has no formal contingency plan¯ It has’dealt With challenges on an ad hoe
basis.

¯Early in the Program’s history, a Congressional investigation of EPA caused a loss of the
scientific .support contract for computing, modeling and staff almost overnight. Rebuilding the
support took the Program nearly two years, but it has increased reliability and seamiessness of
scientific and technical program functions. EPA funds staff from various entities such as the
USDA Forest Service, various state agencies and universities¯ There are 20 fello~jps that
contribute significantly to scientific and technical support. Team leaders~:are ap~p~d by EPA¯ . ¯ . ¯ . ~ .according to responsibilities rather than by organizational affiliation.. ~!~gs.~iticreased inter-
organizational cooperation.

In addition ~to the discovery that airborne nitro a
science for the Program indicates that there may be a
depending on factors such as soi! type, before nitrogen
column. Over the last year it was also determined that: in the
rivers reduced total suspended solids; but that, which would otherwise
consume nitrogen. The result is that cleaning up the nine million
pounds more nitrogen into the mainstem of the Bay. producing
surprises. As the total suspended solids are are replaced in the
water column by nitrogen and phosphorus in of total suspended
solids are creating higher nutrient levels, in indicators for the
tidal rivezs. It is assumed this will the sediments are cleaned
out. These various factors affect certain types of actions
would yield a certain level of resp ,gies will have to change
to accommodate these                       Prog~arn goals.

Effects

was also seen as its greatest weakness: the
signatories with the flexibility and creativity that a

re                               but it also allows the different parties to approach their
commit ~1~.. ~e~hts to the progr~.~:~an uneven manner.

¯ . g~ ..... .ere xs a sense t~at~lng the governors mvolved.~s significant for two reasons¯ First,
, ......

the most lnfltf~f~ce over their respective lawmaking bodies and adm~nlstratlve entitles:
ex~e)tive that an issue is important creates politic, al momentum from the top

is the psychology of having elected officials on the Executive Council.
the political system has bought into the Program as opposed to policy.

151anning.

A drawback of the arrangement is that state-by-state response to directives and Program
needs through legislation or funding can be uneven. This can affect implementation and, as a
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result, the perception of overall .commitment. The electoral process can affect commitment when
governors and legislators who do not support Program efforts because of their political
philosophies come into office. This has happened, but its effects on the Program are not as
negative as one might expect. The longevity of the Program pro.vides a strong incentive for new
members of the Executive Council or Commission to follow those who have gone before them.
In the case of the governors, there is also incentive not to be a ’lone ranger’ and act contrary to
the cooperative effort of the others. It is unclear, however, whether this buffering effect would
be maintained should membership in the Program become dominated by unsuppo~i~e
personalities over a ~ignificant.enough length time to affect institutional ......

It is significant to participants th.at only one of the
Program is a federal representative. Even though EPA t has stron~i
presence because of the staffing and funding ~upport it
ownership in the Program. The federal government dot ¯
enforcement, but the relationship has relied on deal
for innovative approaches to problem solving. There been expressions of
frustration that there isn’t more of a regulatory to Bay issues as a backup
when different partners have been slow to carry

"-~:.:

The sheer size and complexity of the full and
accountability. Committees, subcommittees forces have
established reliable back-and-forth has been an¯
intermittent problem. Some favor the it has the potential to
involve a larger number of people i~ests~ it as an energy sink with too
much time needed to attend r direction in a timely manner.

One advantage is that high performing ones become.
for a become dysfunctional. The

acts stepin and evaluate a committee’s
for improvement.

The for policy making. Programstaff feel
there is advisory committees, but different
interes!~iel as thou given enough authority to genuinely influence Program

One came up from nearly all sources was to make certain
at the of the organizational hierarchy can only conduct business with

and ~~"¢ have policy authority. If policy makers are permitted to
loses both momentum andcredibility. The Bay Commission has an

allows staff to attend if necessary, but they may not sit at the table as policy
discussed and decided.
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-THE RIVER GORGE NATIONAL SCENIC AREACOLUMBIA
and                     ..

THE COLUMBIA RIVER GORGE COMMISSION

INTRODUCTION

. The Columbia River Gorge has been cultural
and natural resources since the turn of the century. Concerns.about the:
led Washington and Oregon to establish advisory land use in the 1950s to
protect the Go~ge’s uniqfie qualities. Neither ~ to manage(i-?
development, so they were largely ineffective.

The Columbia RiverGorge National Scenic
management of the area to protect and enhance scenic,
resources of the Columbia Gorge and to support the area growth management
Consistent ~vith resources protection. It defined three in the Scenic Area:
Urban Areas, which wereexempt .from
Area which was dominated by agric.ultural maintain
those uses along with recreation; and the S contained the most
resource-sensitive lands and required the development controls.
The Act also provided for creation of the: (Commission)
through interstate compact.

planning authority
repre.senting national,, state onsibility for developing and

for the bi-state, six-county region
the USDA Forest Service which has

lands within the Scenic Area (Columbia River Gorge

Plan, ensures compliance
with ordinates, can re~lse~o~arnend the Plan; hears appeals to land use decisions, and can alter

a~ri~es of the Urbani~:~r-Count~es are responsible ....for the day-to-day decls~ons on private
~ng’       " " ~" ~;’ ~!~:"~ " : ’ . "

~ i’nCti~°s! 3!sen ~~Ssc oa~~: e h ~oP°rn ~i?li ~?? ’e ~eh~wch! ....
assion for co~ency with the Management Plan. In the One county which has not
,rd:;0x~an\~g~£" the Commission makes land use decisions consistent w~th ~ts own
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The Act authorized funds for implementation of a Management Plan and for Forest
Service authority to purchase interest in Special Management Area lands in the Scenic Area. The
Commission gets its .funding on a 50-50 split basis from the states of Washington and.Oregon.

Funding for ongoingForest Service operations has tended to be stable; but Commission
funding, which has been considered chronically insufficient by different interests, has recently
been cut. Most of the cuts in this budget cycle have been replaced through federal grants, but
these are not permanent replacements. It is not known when funding will be restorffd or what
long-term replacement funding is available should it be needed.

t

The Forest Service land interest purchase ,Act has enabled
the agency to acquire approximately 30,000 acres of Vari0us,~.’~’~
land conservancy entities have augmented Forest Servic,
Area by purchasing and holding property until federal ~
received. Different interests believe a purchase r with
Significant resources in the General Management Area.

The overall sense of various interests is ~hat and a regional land
.use planning entity has been far more successful at than earlier,
fragmented efforts; but relationships t been.
difficult. Recently developed indicators, Plan .has been
implemented by the responsible agencies,.~d’how enforcement is being
Carried out, will be used during re¥1ew effectiveness.
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TIlE COLUMBIA RIVER GORGE NATIONAL SCENIC AREA
and the

THE COLUMBIA RIVER GORGE COMMISSION

Area Covered by the Program and Commission

The Columbia RiverGorge National Scenic Area (Scenic Area) covers app~fximately
292,615 acres along an 83-mile stretch of the Columbia River Gorge
Washington and Portland, Oregon. The USDA Forest Service (Forest for
management of public lands with the Scenic Area. The Co
(Commission) has planning authority over non-federal
three in Oregon have lands within the Scenic Area River
USDA Forest Service, 1992).

Establishment ofthe National Scenic Area and

The Columbia River Gorge has and its cultural
and natural resources since the turn of the century, timber
harvesting and rock quarrying all affected the about
the Gorge’s scenic integrity, however, had

Between 70 and 80 percent the r the Scenic Area were in
private o.wnership, so development ,:.:~:, T the 1930s, there was concern
about the impact of development are,.a;~’~[n the" 1950s, both Oregon and
Washington to protect Gorge’s uniqueestablished compressions the
qualities. There were no sta,te..~,, in either state, and neither

...... so their effect was minimal. Four
c0untie~, ~g requirements for development along the

-,:~.~ still inadequate (Columbia River Gorge Commission
and USDA

Service produced a study pointing out threats to the
area. N.a.~onal. park as a solution; but opposition from property owners in
the Go[,g~ ~osal never went forward. Worries about inappropriate "
dev~!~ment of the heightened when- the 1-205 Portland-Vancouver Bypass was.,~.~.~, ....
coii~ttucted ~n the e Portland was growing rapidly on the east rode toward the Gorge,
~e bypass made~ ~ more accessible, increasing its development potential as a
~ter area

~i~;:~::4~x~S~l;§Sbdivisi0n requests on both sides of the river following bypass completion
,’~ ~i~’;? , ~,~r                                      . ¯ .    . ’galvanl~.~"~oncerns. Oregon had adopted state land use planmng m 1972, but concerned

interests considered ~ts provisiong inadequate for the type of growth management needed in the
¯ Gorge. Washington had no state plan, so’ lands on its side of the river were considered
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completely unprotected.: Although counties expressed concern for Gorge’protection,
development escalated through incremental approval of subdivision proposals without any
~egional coordination among counties.

The push for federal intervention came primarily from metro Portland and Vancouver.
Demand for an entity with the regulatory power to require appropriate, consistent land use
decisions in both states was based on the demonstrated inadequacies of past commissions with.
only advisory status. Hosti!ities over perceived gentrification of local communiti~,i~y outsiders
is an ongoing issue in some areas.

Opinions in the Gorge were divided: while
others vigorously opposed that level of regulatory contro area. .of bills
introduced in Congress but failed because the senators
not reconcile differences over their content. The issues
commission, the relationship between the counties, the " and the and
what sorts of powers the commission would Service. was
reached in 1985, and The Columbia Ri;cer Gorge (Appendix G) was
pas.sed in i986 (Columbia River Gorge Commi: 1992). Despite
its political support at the state and federal levels, controversial among
residents of the Gorge.

The Act provided for compact..The
Commission, established in 1987,a representing national,
state and local interests. It has .g land use planning
policy on non-federal lands Within the Scenic Area:

Program ]

to protect and enhance Scenic, cultural, recreational and
natural to support the area economy through growth
management

q2heF0rest Serv~c~as;re~p, onsible for management of federal lands consistent with the Act
such a_sNgrmnlstrat~on o~tec~Sational faclhtles; demgn of resource protection, management and
enh~¢ement strategxes o~. ~~ral lands; and provxmon of pubhc and mformat~on serwces
(Cz~i~nabia. River Gorge~,COmmission and USDA Foresi Service, 1992). The Act also gave the
~Or~t Service authori~;,to purchase interest in lands within the Scenic Area.

~:~Z~:.~omm~.ssxon sets ohcy for land.use planmng consistent w~th the Act s direction toP
protegt~,th,e_~anous resources wxthm the Scemc Area. The Act reqmred the Comm~ssmn, m
co~6~g~ion with the Forest Service, to develop a management plan for the Sterne Area that
incorporated specific standards and guidelines for managing land use and protecting resources on

BDAC Assurances Research Report
~ C_~E~ February 2, 1998

~ BAY-DELTA Page 20
~ PROGRAM

! --023924



both public and private, lands. The Management Plan for the Columbia River Gorge National¯
Scenic Area (Management Plan) was adopted by the Commission in 1991 and approved by the
U. S. Secretary of Agriculture in 1992.

Resource Issues and Program Responses

The issue for both the Forest Service and the Commission has been growt~.~, d
development on lands in the Gorge that compromise its scenic, cultural,..~e_reatio~fi~ 1 and natural
resources The Scenic Area Act and the Management Plan approved m;~992;~ere the responses
to the issues. Pnorto adoption of t e Management Plan, the;:~cenlc ~a..:Na~:managed wxth
interim gmdehnes prowded by the Act and administered by~tl~e Commlgsm~r’ ,~fl theForest

The Act created t~ee land management categories: ~ ~;;;~, .... .

1. Urban ~eas. Comprising 13 cities and to~s ~eas are exempt
~om ~e requirements of the Master Plan ~ds to implement
plan if they choose. Gro~h and economxc dey~!opment be concen~ated in
¯ e Urb~ ~eas.

2. General Management ~ea. forest ~d a~cul~al
uses. Lands are to be managed Development
of non-federal l~ds must be ~’ ,~e co,ties and

3. Special Management;~(S~)....~~ most reso~ce-sensitive lands in the
Seeni~:~ea The F6t~S~ge~ice W~g~:.~’by the Act to prepare Special management

~!~i~ {or fed~0~:in the ~gn-federal lands in the S~ ~der authofiU
~:~£~)~ssio~ ~~i~ted more sNctly ~an lands in either of the other ~o
categones?4F~deral N~d~gg;~ag provided for the Forest Se~ce to p~chase l~ds w~m
the S~to~e~ N~e~ reso~e~g~btection.

Sdene~?~nd Program ~d~NSi~3tion

~-;~:~z~ Restoration eff~s have been applied mainly on lands acquired by the Forest Se~ce.
D~),~ions about what~jects to implement are based on budget, on what is calculated to
~m~ee the best resfil~s for ~e dollars, and, o~en, the wmbd~ of ~e woN. The Forest Se~ce
gU~t~ges~at ]~is ~mpo~ant to unde~e some projects that wall e~b~t rap~d results ~f .
~N2~m~mt~A~kanu.supp0~ is to be maintained.                  ,
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1Administrative Structure

There are 13 members on the commission: three each appointed by the governors of 1
Oregon and Washington, one each appointed by the six counties in the Scenic Area, and.one ex-
officio member from the Forest Service. The Commission monitors implementation of the

1Management Plan, ensures compliance with ordinances, can revise or amend the Plan, hears
appeals to land use decisions, and can alter boundaries of the Urban Areas.

Counties are responsible for the day-to-day decisions on private land with 1
ordinances and the provisions of the Management Plan.

" 1The Forest Service and Commission share The Forest:?!’~
Service’s primary role is land acquisition and federal
Scenic Area bill was passed, there were approximately

1the Scenic Area boundaries. Since that time, the

Four Indian tribes have lands in the Scenic Area..:!. with the tribes is required l
to ensure that decisions by the Forest Service and the conflict with tribal
sovereign rights. The tribes may develop cultural res~ti~r, ce those administered
in the Scenic Area outside of tribal lands .......... -,~ 1

Policy Implementation ":?’: ;):"~~:;:: ’ 1

The .Commlss!on has autho~!!tp develop and enforce ordinances on all non-federal lands
within the scenic Area in accordffh:~e;~ith t~]gi~idelines!iS~ the Act. Approval of policies and 1ordinances consistent with the N~[,is dete~N’ed..b~ vrt~"of the Commissioners. Simple majori~
or ~o-th~rds majority may~e~needed depe~g~:~:~n~the ~e of dec~smn being considered,

l
~e Actireqg~red t~e~:~i~gs~on and Forest Se~ce to develop the Management Plan

for the Sceme:’~ea~ma t~ee-st~gg~s. It reqmred that recreatmnal, economic and resource
inventories be c~b~but;,that lahdN~¢ desl~Nmns then be produced; and that goals, oNect~ves,1
pohc~es and~dd~eg:2~eid~elopeg:~:The l~d use ordinances to ca~ out the goals and
oNectives of the Master ~lan,,Nent into effect m 1993.           .

~,~-:..;, The planmng dep~ments of the six cooties are responsible for developing ordinances
w~ are adopted by th~respect~ve boards of coun~ commissioners ~d subm~ed for rewew

~.~ ~: ..... ,,~i~ . . - . .
b~}~e Co~ss~on for~onslstency w~th the M~agement Plan. In the one co~ which has not
ffgppted ordm~ces;:~ Co~ssmn m~es land use decls~ons conmstent w~ ~ts

~:~orest.Se~ice has federal dollars available for economic development. It ~s only .
available through a competitive process ~to those co,ties which have adopted ordinances. So

1f~, the Forest Se~ice has conmbuted $6.5 million for construction of an inte~retive center in
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Wasco County, Oregon and’S5 million for construction of a conference center in Skamania
County, Washington.

Funding and Budget                                                .

Original Congressional appropriations for the program included $40 million for
acquisition of property interests and approximately $30 million for various incenti~e~ and in-lieu
tax payments. The monies were not appropriated, and Oregon Senator is credited
for his work to get funds released through his position as chair of the
Committee. Hatfield is now retired; but Washington his position as
chair of the Senate Appropriations Subcommittee on A ,/!~
authorized funding through for the program.

Commission funding is split on a
Different sources noted.that Commission funding inadequate, ashington ..
and Oregon recently Cut the Commission’s budget, budget cycle have
been replaced through federal grants, but these are replacements/

Budget cuts were a political sanction Commission
has demonstrated unwillingness to work policies and
ordinances. The Commission’s in order to regain
legislative support. The perception is
framework for support with either the.~ . it or funded it early in its
history. Initial mi~ left.lingering perceptions about
the Commission’s attitude, even they have changed.

development included discussions with decision
makers at all andwith four Indian tribal governments. ~ Public

volunteers and community leaders .in each county
followed and information mail-outs. Workshops were also held for

of public hearings for each of two draft plans ¯
and USDA Forest Service, 1992).

outreach by the Commission was frequently cited. One of the
good outreach is underfunding, but neglecting outreach has yielded
Since funding has been cut because of impressions that the

a heavy-handed matin, er, there is no broad based public support in the
appeal to the legislatures on behalf of the Commission.
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is important to view the outreach in context. Oregon has had a statewide landIt planuse

since 1972. Counties in that state were used to top-down land use planning decisions and having
land use designations legislatively defined when the Commission was created. This is riot to
suggest that the Oregon counties fully supported the decisions for the Management Plan nor that
they now fully agree with the ordinances, only that such changes in institutional relationships
were less contentious in counties which were already accustomed to such arrangements. It is
unclear whether outreach for the Oregon counties was the best it could have been to build
support for carrying.out the Commission’s mandate, but the level of acceptance w.a..s~different in
Oregon than in Washington. ¯                                    "-      ~: ’

Washington State adopted.their Growth Mana in t!~e e~..!~ ;~90s. Unhke
¯ Oregon, Washington counties were given the authority many 6f~eqar~d~use terms
Since the Washington counties are more mJtonomous uregon,)eounti~S2N~yhave bee.n:
mo~e resistant to the Commission’s authority. Given !~ as, it is urt~.t’~wlaBth~i~;a2ny
amount of outreach would have actually yielded " ,as, or whethe~d~$ferent
type of outreach would have improved the relationship Commission an~£
counties.

Antagonism because of perceived challenges.for
the Commission. It is associated by some outsiders who
are dictating land use and economic -.’:~

Assurances                                . .:2:~.

The primary assurance lands in Gorge is the federal
Scenic Area Act. an assurance; but, as discussed above,:
the ability of:that lands may be affected by loss of
traditionag~ii~ ~ earb whether replacement fundingwillbe
sufficient to~m~ri ~;~urrent losses. ¯

The ordi~ ~ ,~S"gin~e they are enforceable requiiements that development
conform g~!lnes. ’:~e Commlssmn s ablhty to ~mpose decisions where.
counties have not aoo~.v.pd ordinances is also an assurance. There are indications that
enforcement of ordmanc ~N)been spotty, and th~s ~ssue will be examined in the upcoming Plan

~ Having a larg~.~eral agency such as the Forest Service involved in funding and
a~ti~strat~on has~a!~-~bfl~zmg effect on management of portions of the program. The Forest
~;~ce:ilhudgeh~::been reduced because of Congressmnally mandated spending cuts, but there
ar~ff~e~ent.momes for Sterne Area management. Th~s ~s partly because the agency was
engage~t=mIand use management before Scemc Area estabhshment and would continue to
function in much the same capacity regardless of changes in land use designations. Funding
stability also exists partly because the size of the agency ailows it to absorb funding cuts more
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easily by distributing them throughout its programs. A stand-alone entity, such as the
Commission, does not have this advantage.

The Forest Service purchase program for the SpecialManagement Area has been an
effective assurance. It has been enhanced by the brokering activities of various land conservancy
organizations, the Trust for Public Lands in particular, which have purchased land interests and
held them for the Forest Service when the appraisal, authorization and appropriation process
could not respond rapidly enough to offers to sell.

Measuring Success

Overall, the Scenic Area.designation and creatiofi~6fthe
success because the Gorge now has enforceable means
consistent guidelines for development. Specific directi6h out:
the Management Plan has been created, all but one !~opted ordinances,, ~ ¯ .decisions are made under consistent guidelines,, and N ~r economic developmentprojects and land acquisitions has been made

On another level, success is a measure the Man~ ~:~,lan is implemented
and enforced. Recently developed indicators ~6nal Scemc Area
Management Plan has been,implemented ~ill be used to answer
these questions through upcoming plan

If success is an its political environment, the
Commission has execui~e director and isnot performed workir_n, gon

achieving that measure of Commission is in a difficult
position: it,ffiust balance with its obligations to manage
lands in~:~ for an area of unique qualities;

COntingencies

The program .gency plan. The current contingency the Commission
must.,d~i~ with is the ’from both Oregon and Washington legislatures. Senator
SladN~i~orton from has helped replace the cut with some federal appropriations for~- ~. . .~ ~ .
tl~:eurrent budget year,;i, ,~d the Commission successfully secured federal grant money over the
l~u~ dget cycle, buLffl)~xpects a fairly substantial operating shortfall in the Coming year. The
~.i, ssion’s effoxt~i~ .secure replacement funding is hamperedby the fact private foundations
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|
1Neither legislature can unilaterally withdraw its support of the Commission; but the two

legislatures could jointly defund the Commission or, in the. extreme; jointly agree t.o revoke the
compact. If that were to occur, the Scenic Area would still be managed by the Forest Service, ’
but there are unanswered questions about what authority would exist over regional land use
decisions for non-federal lands.

Effect of Program Characteristics on Operations ,:~,.¯~¯ 1
1

The ineffectiveness 0fprior advisory commissions and the
approaches of the two states led to the creation of a re " increased []
and more uniform protection of Gorge re.sources, and ti~
in some areas. The fact that five of the s’ix counties r in ~o:-
cases where there was virtually no zoning prior to l
Commission, is a sigriificant accomplishment.

~ I

A reputation for sensitivity toward those affected " ~ions was not cultivated l
early in the Commission’s history, interest in
collaboration have not been overcome. Opposition i~ and organized
than support, and the resulting budget cut to meet its I
¯ obligations. To be fair, some of the legislatures and
in some communities is simply dueto the the ability to impose
regulation on local governments. It of these situations, any 1
amount of collaboration       "     ¯~="would yleld,,s~pport.

in p~ the Commission did not 1
concentrate on public outreach ~ it does not have a broad based

to .The lesson is that cultivating public I
support tg long-term stability. The Commission l
needs ,,~; and then campaign on that message to build
support, to support those programs for which the public ¯ I
shows loyalty. ""

~ii.
Service gives the program some stability. The organization I

has a functions did not change radically as a result of the Act.
purchases in the SMA has been a plus for the

S~ agree that the authorization should be extended to lands in the []
resources. The Forest Service does not have authority for

nor has.the Trust for Public Land been active in the GMA. A
trusts are in early development stages. If they can organize successfully.

financing, this can be a way to fill the gap that now exists for land " 1
in the GMA.
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The use of incentives--federal economic development dollars for counties which develop
ordinances consistent with the Management Plan--has been a plus. While there is still conflict in
the counties the regulatory scheme, having the potential for economic development fundingover
has made them more willing to accept, regional planning concepts and restrictions.

The road between Congressional authorization and funding appropriations has been
uneven, perhaps in part because the Scenic Area was established during a time of considerable
federal cutbacks. Having senators from both Oregon and Washington on Congress~gnal
appropriations committees had much to do with the program receiving a~thorizedTffmds. This
does indicate that fundamental support exists at the federal level. The ~]~,e_n~6’~’or the
Commission m to develop strategies that provide support fromboth t~e~t~:;~o~ and the bottom

|
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The South Florida Ecosystem Restoration Task Force
and

The Everglades Forever Act

..

[~--023932
E-023932



THE SOUTH FLORIDA ECOSYSTEM RESTORATION TASK FORCE
and

THE EVERGLADES FOREVER ACT

INTRODUCTION

The South Florida ecosystem is the focus of ~everal networked This
chapter focuses on two of them which were referred t~ mos as having the
strongest connections: Everglades of a ¯
lawsuiti~gainst the State of Florida by the U. S:
Everglades Forever Act, and the U. S. Army Corps
and South Florida Project (C&SF Project) through the .Ecosystem Task
Force (Task Force)¯

Congress established the Central and South Project (C&SF
Project) in the late 1940s for flood control, prevention ,f salt water conservation,
and preservation of fish and wildlife, Since that the.
Everglades has been reduced to two
million acres, but the remaining area has ed by agricultural and
urban development press patterns and biologic
responses in the ecosystem, ....

~: ~!~: ~ ¯

In 1994, the Florida leg~sl~e,.~,~.~., p .’ ade~ ,, Act. The Act ~mplements
¯ . . ~¢~ ~ . . , . .conditions of a settlement agreement wl~ ~g other th~ngs, constrnctmn of filtratmn

marshes bN,th~ South Floridff~ater Ma: ~ ~,t. The act also estabhshed the two-
tiered A~01~91 Privil~~ fund : : of the marshes.

The ~~,Reso~Qpment Act (WRDA) directed the ACE to conduct the
Central and~~ ~ ~:’~So~!~}~rojec~:~hensive Review Study (Restudy), It is a 20-year
comlgrehensi~~~Ort to b~t~e flood control, water supply and timing of water

activities.to needs of the enviroment as well as the needs of urban and
the subsequent 1996 ~A accelerated ~e timetable

;75 million in matching Nnds for a CNtical Projects Progam.

among six federal depa~ments with management
effo~s established The Sou~ Florida Ecosystem Task Force. It is

development of federal policies, s~ategies, plans and pforities
depa~ents worNng on restoration of the Sou~ Florida ecosystem (South
Restoration: Task Force, 1996). The M~ag~ment and Coordination WorNng

Group (WoNing Group), a subgoup of the Task Force, ca~ies out development and evaluation .
of reco~endations.
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Although the Task Force was established.by federal interagency agreemen~ in 1993,
Section 528 of the 1996 WRDA established it by legislation and broadened its participation
beyond federal representation.

Land purchase is a.priority for restoration efforts. In addition to a total of $300 million in
matching federal Farm Bill monies, the state has instituted its own purchase program,
Preservation 2000. A ten-year, $3 billion program established by the legislature in 1990 for land
and water conse~ation, revenues from a real estate transfer tax may be appropriat~.~.iby the
legislature on an annual basis and bonded. To date, over 800,000 acres i .....
through the program (Preservation 2000:1997 Annual

The Task Force produces an Annual Interagency
Financial Plan (IFP). The annual Cross-Cut Budget
to show what individual commitments are necessary
compilation of all projects necessary for
includes an extensive list of characteristics for each
~other project linkages, and cost sharing (South Florida on Working Group
Annual Report 1996).¯

The Governor’s Commission for a in 1994 to
preserve the state’s interest by FACA

¯ from allowing other than federal~ ,, Unfunded Mandates
Reform Act of 1995, and the advisory body to the Task
Force. The Task Force, the SFWMD, ~l’~g the for a Sustainable South
Florida have different but overlap~)i~01icies:~’~} ~ restoration. The linkage of
different entities which have dlffft~t m~sm~’and~ _~functl°ns provides mutual reinforcement.
Because it is a combination ,of f~al and ~~rtg~’fie overall influence of restoration
policies an~f~:pjects is wi~gmg.

MoLe~mf6r~~tmna~:a~adabld~iif the following Web sites:

Group: www.sfrestore.org

Commission: www.dos.state.fl.us/fgils/agencies/sust                    I

|
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THE SOUTH FLORIDA ECOSYSTEM RESTORATION TASK FORCE
and

THE EVERGLADES FOREVER ACT

Area Covered by Restoration Efforts

The South Florida ecosystem is the focus of se.veral networked r~tor~ ~fforts. The
area is roughly the lower third of the state. It includes lands ~elow Orl~. ~.."~ fhe Kissimmee
River basin, the lands toward Fort Myers to the southwest gg~e Mel~ ~ea to the
southeast, Lake Okeechobee to the south, and all lands so~th:%fthe
Keys. The area is about 18,000 square miles (USACE ~ksonville.~igiriet;:

Evolution of Current Efforts

~e numbers of actions that caused natural Sou~ Florida
ecosystem, ~d the effo~s to recti~ them, ~e too to Z. ~is repo~
focuses on ~o sep~ate ecosystem South Florida
Wate~ Management DisNct (SF~): activities .which are
the result of a lawsuit against the State ~f the Interior, and

of the Everglades Forever Act; ~t the (ACE) Resin@passage
of the Cen~al and Somh Somh Florida Ecosystem
Restoration Task Force (Ta~k gocuses.,on these ~o effo~s since they were
refe~ed to most often in among the various South
Florida ecosystem restoration s. The is mentioned because its p~chase
progam the and land p~chase progam critical to

land gants in the late 1880s for the p~ose of
for human populations. The state established

its o~                            .ge early in the 1900s ~d created the Everglades
Agricul~ai~ea (E~,~g lands in the no,hem potion of
Okee~gobee.          ~

~ ~er several c~s of deadly hu~canes and flooding, and potential salt water in~sion.. ~i . ¯              =~,~                             ¯                                    ¯l~i~eipal wells d~g ~oughts, Congess established the Cen~al ~d South Florida Flood
~d! ProJect (~SF ProJect) in the late 1940s for flood control, preventmn of salt water
~smg;wate~nse~atx~n,r~:~...:~;~:~:~;~/.~.~/~:~,:~::W*~*~:~,~:~       " and’prese~atmn" of fish and wlldhfe."    " The ACE~ widened’. ’ existing " "    "
c~~ estAbhshed new ones, ~d the state created the Cen~al ~d Sou& Florida Flood
Co~g~sNct which was the predecessor ~e SF~. ~e State and ACE eventually
managed a system, of approximately 1,000 miles each of canals and levees as well as otherwater
m~agemem s~c~es ~SACE Jacksonville DisNct, 1997). Since drainage effoIs begs, it is
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estimated that the Everglades has been reduce~ to half of its original land area. It is now
approximately two million acres, but the remaining area has been significantly compromised by
agricultural and urban development pressures which have systematically altered hydrologic
patterns and biologic responses in the ecosystem.

land for development as well as agriculture, and growing populationDrainage.provided
put increasing pressure on the system for water supply¯ Taking water from parts of the system
and redirecting nutrient-enriched water to others caused a number of changes
In 1972, the legislature created regional water management districts and
from flood control to four major areas of water management:
environmental protection and enhancement, and. water qua~i

Ecosystem problems brought the Everglades to b~6.~ state during
the 1970s. Nutrient enriched waste waters discharged iiff5 the Evoe~’~l~des, ~.C
in particular, were converting compl~

¯ . ,            . ¯ .
Overdramage m some areas, coupled , cycles, produc~I dry
conditions in the rich, organic peat soils.Widespread, ,fires broke out in the 1970s
producing smoke severe and prolonged in much of
Dade County. The fires burned holes in the peat in the wet season,
were hospitable to additional cattail invasion.

Flood management strate ’ Okeechobee included¯
diverting runoff into the lake. The nutrientS, promoted algae growth.
In the latter 1970s, algae blooms on the.:;:!ake reac~d such :cale that the phenomenon

¯ .         <~;:?~’" ,,%,
.attracted natmnal news attentmn. TtI,eSFWMD water from the EAA for
flood control and instead discharg~[°~nto! areas south of the EAA. Nutrient
1.oading became a Refuge to the southeast of the
lake and World Biosphere
Reserve

I~:.~1988, The fildd suit against the State of Florida because of water qualityl
problel~;in and Loxahatchee National Wildlife Refuge from nutrient
enri~’~d discharges out, system. A 1991 se~lement a~eement and 1992 consent
dee[e~ resulted. ~on~:/he cond~tmns of se~lement was construction of ~lter m~shes to t~e
n~nts out of the wa~}’before it entered the national park. , " 1

~~e-state~pted to involve the sugar indus~ in ~ding the requirements of the
s~e~;~eement, and ~e industw sued the state. In 1994, the Florida legislature resolved an
~mp~sge:m’legal negotxatxons be~een thq pames by passing the Everglades Forever Act. The
Act implements conditions of the seRlement a~eement and expands Everglades restoration         ~
activities.
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¯ The South Florida Ecosystem Restoration Task Force

Since it was begun in the late 1940s, the C&SF Project network of water management
structures has caused significant hydrologic changes and altered the Everglades ecosystem.
Drainage made land available for growth and development which in turn required~n more
manipulation of the system for additional flood control and for water         ~..:i)~::¯

The list of problems in the different subregions Developing
water quality problems in Florida Bay and the Keys, and, . that the :::i’!!~
Everglades were dying, appear to be the events that to .... ~

I 1992 Water Resources Development Act (WRDA) :~
South Florida Project Comprehensive Review Study a 20-year
planning effort to balance flood control, water supply ff water managem~ht activities
to meet the needs of the environment as well as the. agricultural users.

Anecdotal informationsuggests desire to support

l environmental problem solving, Secr~etary in collaborative
efforts, and EPA Administrator Carol Secretary of the
Department of Environmental Re for administration

1
attention to Florida’s ecosystem restorat~~fforts in 1992, consulted
with various interest groups and proposi~ an to restoration efforts.

In 1993, an departments withinteragency management
responsibilities for Florida Ecosystem Task Force. It
would be for federal policies, strategies, plan~ andl. on restoration of the South Florida ecosystem
(; 1996). Development and evaluation Of.

be gement and Coordination (Working GrOup), a
subgroup                           ~.

~e original TaSk:~:~as limited to participation and input by federal agencies
because~OfFederal AdvisiS~:;~0trim~ttee" Act constraints." In response to hm~tatmns" " ’ on

Gov, ernor i~n Ch!les estabhshed the Governor s Commission for a Sustmnable
in 1994. Ostensibly, the Commission was created to gather input

to promote co.ncepts of sustainability. One of the Commission’s
water management to establish visibility and influence on-the

1
Reform Act of 1995 permitted expanded membership on the

Task Force and Working Group, so the Task Force added a representative of the Governor’s
Office and representatives from two tribal governments. The Working Group incorporated a
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I
representative from each of six state agencies, the two tribal governments, and.the Commission
(South Florida Ecosystem Restoration Working Group, 1996). Although the Task Force was
establishedby federal interagency :agreement in 1993, Section 528 of the 1996 WRDA Iestablished it by legislation, broadened its participation beyond federal representation; and
accelerated the timetable for Restudy recommendations (Appendix H).

¯ The 1996 Farm Bill ’ ~

Discharge of nutrient enriched water from agricultural lands
ecosystem has been an ongoing problem. In addition to urban []
expansion is converting farm land into subdivisions and The federal?
1996 Farm Bill authorized $300 million in matching fu~:~:ihrough
purchase of property interests.in, sensitive areas. The 1
.public input and Working. Group rankings. In addition
from agricultural activities, potential development
both drainage and additional water supply. ...~.. 1

1

Program Purposes and Goals r.~ 1
The Everglades Forever Act directs program for

the Everglades ecosystem. The Florida . (DEP) has joint
responsibility on more than half of the :i~0jects. ~,~e goal is to implement . l
solutions to issues of water quality,~at~r quand~ and the;invasion of exotic species (South
Florida Water Management Dis~l Flo~Depa~t of Environmental Quality, 1995).

!

~~t actions and projects Will be feasible to.
correct ,outh Fl~osystem because of altered quality, quantity
and system. The ACE must still maintain water supply and
flood functions. The purpose of the Task
Force is to and protection of the South Florida I

ectives for the Restudy. It has a broad list of duties
designed~,.t.~ facilitate efforts. Its three goals are to integrate water qiaality, supply
and ; ~ natural resources; and to promote policies that encourage

minimize its impact on the natural environment.

i
issues are complex, and the respdnses are extensive. A comprehensive list1

is to describe in this report. Selectively, the issues and responses are as follows:

|
BDAC Assurances Research Report "

~ C_ALFZD February 2, 1998
~ BAY-DELTA Page 33~ PROGRAM

|
E--023938

E-023938



Ecosystem changes in Everglades National Park as a result of the C&SF Project
generated different legislative and administrative actions over seyeral decades. The 1991 .

agreement/1992 consent decree and 1994 Everglades Forever Act which requiresettlement the
the construction of filtration marshes are the most current and aggressive responses to ecosystem
issues in the park and in Loxahatdhee National Wildlife Refuge. The solution is both judicial,
since the judge in the lawsuit maintains authority to determine compliance with the settlement
agreement, and legislative.

A: concurrent solution is Congressio.nal direction for the cre~i~ia of the Task
Force.. Over the decades since the C&SF :Project was carried
strategies created a system that has too much water in it at and insufficient
water for anY of the uses-,natural, agricultural was~:
be a jointly funded effort of the ACE with the SFWMD. local WRD~’~
also authorized $75 million fot
reauthorization over the life of the Restudy. ~¯

I Although agriculture is not the only activity that, water quality problems,
fan-n practices in the Everglades Agricultural Area source. The
Everglades Forever Act established an Agricultural in the Everglades
Agricultural Area. Theassessment is to raise for

Science and Program Administration

Efforts associated With the the settlement agreement are
and the main willstraightforward.Projects activity

the construction of the filtration exist between legal and legislative
deadlines. ,. .... the settlement agreement have not been
met, are in the Everglades Forever Act.

The was Restudy Critical Projects and identify Farm Bill
strate " for developing the priorities.
Members . project proposals, and meetings were held
through~j .... three months during which citizens~ industry and
local "~":~ In the final phase, the Working Group compiled rankings

forth in the 1996 WRDA. The list was extensive and included
immediate benefits to the natural system, having a local spon, sor

being consistent with C&SF Project objectives. The final list wag
to the for review, and forwarded to the Secretary of the Army for final

1 "
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Administrative Structure 1

The SFWMD is one Of five state regional water management districts. Its partnership
lwith the Florida Department of Environmental Protection for construction of filtration marshes is

set forth in the Everglades Forever Act.
l

The Task Force as it currently exists is a product of the 1996 WRDA. Itconsists of 14
members and is.chaired by th~ Secretary of the Interior The seven federal representatives are the1
heads of their respective departments or agencies. The Task Force also ihcludes:~8ia~¯ . . . ’ . . ~:~.,~% I~- .representative each from the Semmole Tribe and the Mlccosukee Tnb~,~2~.~r~¢~esentatlves of
the State of Florida, one member of the SFWMD, and two ~..e..~sentat~~�.al governments.1
Appointments other than federal representatives is made bv){l~ Secreta~ ~Bor uoon
recommendatmn of the Governor. F~gure: 2 at page 37 S~:.0.ws a curr~:~o@~g~!,.chart..:.

The 1996 WRDA.legislatively directed the ’ tablish a
working group. The Working Group includes representativesb~ federal
agencies, six ranking members of state agencies, the Exe, of the Governor’s 1
Commission for a Sustainable South Florida, and a ,oth the Miccosukee and 1
Seminole tribes. Appendix I contains, charters for the Group.

There are seven Project activities. The 1
teams represent sub-basins in the for review of
projects in the Integrated Financial Plan_ ~:~-and for Group on project status.
They also provide input for the Armual~.~:’~port .... -

The Science Coordmat~o~am ~s the~e~ence a~{~isory group to both the Task Force and
the Working Group. It take~c~i~t~on fro~~?Group and is responsible for
recommendifig research pl~!:a~i:i prioritieg i~ii:{~?ting use of scientific information in "
prograr~.-~(\~ee App.~fi~:ig~South Fi~g~:~Ecosystem Restoratmn Task Force Science 1Coordmgt~9~ff~:Cha~e~7)~::::It o~en oversees ~ssues that cut across Project Team ~ssues.
It has smdieG:~N~ge reco~Ggti0hs)o the WoNing Group on handling merc~

1contamination t~0gt~the Sofifh~fida ecosystem and provided evaluation and input onthe
Homestead ~:~4Fo~�~ :~:ase?clos~e and reah~ment. It also coordmates adaptive management
effo~s. " .....

and Suppo~ Team was created in 1997, Its p~ose is to
t~ough~devel0pment of public affairs pro~ams, plus, and activities
Tfisk Force management oNectives and with the WoNing Group. 1
Florida Ecosystem Restoration Task Force, 1997a).

and WoNing Group also convene Issue Base,Special Te~s for
efitieM to restorNion effo~s. Some of ~e teams ~e ~e

Sustainable A~eulmre Task Team, the Exotic Plato Con~ol S~ate~ Teana, and the Info~ation
Management Council.
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Special note should be made of the Govemor’s Commission¯ for a Sustainable South
Florida. Governor Lawton Chiles established the Commission in 1994. The Commission is
responsible for making policy recommendations to the Governor to achieve a sustainable balance
of healthy social, economic and natural systems for South Florida. Among its duties is
coordination of various Everglades ecosystem restoration activities. After The Unfunded
Mandate Reform Act of 1995 removed the ’feds only’ constraint on Task Force participation, the
Commission was incorporated on the Task Force as i.ts standing advisory council.

.%.:
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Organizational Structure-of the Task Force and Working Group



The Commission has a fluctuating roster of around 47 members.. Regular members
represent a broad spectrum of interests: two state legislators, six Senior members of state ¯
agencies, four members of regional agencies, eight elected officials from either county
commissions or city councils, a tribal representative, and business people in enterprises such as

i agriculture, banking, finance, sport fishing, development, and tourism. There are also ten
members representing public interests such as academia, environmental organizations, and the
League of Women Voters. Five federal representatives belong as ex-officio members. Decision
making is by consensus unless a formal recommendation is made to the Governor oi’Lieutenant
Governor, in which case the Commission members vote. Full consensus:was achieved for the
.Commission’s ixidependent Restudy recommendations: Tl~e Commiss~ii~;~’former state

l Speaker of the House, is credited with the organizatiol~ s hi.~l "ite of~~~s and Output.

l
Implementation for projects associated w~th th~          ; Forever Act is ~Y

determined. Policy was determined by the. terms of the decree,
and the judge in the case hasthe authority to enforce

~ Restudy components and selection of criticaf 3 ects is the
Secretary of the Army consistent with criteri~~A, effectively
shares authority for implementation of the~p~rr~je.cts ~X~?r.e..qgites that ACE projects have

Th~ Secretary of Interior ma! finN[f~ecisions..::;iSout~,~ ,~,~, land acquisitions consistent with
I the terms of the 1996 Farm Bill¯ ¯;~i~i establ~l by public outreach and Working

Group project rank~ngs. ¯ :~:~::.~?:~- .

z: its functions are coordination and
r£ached on a consensus basis although there are

provisions necessary. When a policY decision is reached, the
cooperating authorities to carry out decisions. The

set forth in the Partnership Agreement and its
).

ects consistent with the settlement agreement/consent decree and the
a combination of federal funding, the Agricultural Privilege Tax that

by the act, anddistrict ad valorem taxes levied by the SFWMD. The
Privilege Tax is two-tiered: farmers who implement best management practice

plans and reduce nutrient loading by 25 percent or better are charged a lower per-acre rate. The
incentive is considered successful as some areas have achieved reductions around 50 percent.
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The incentive reward is calculated on area-wide achievement rather than on a farm-by-farm
basis.                                                              ..

Land purchase is a priority for restoration efforts. In addition to matching Farm Bill
monies, the state has instituted its own purchase program through Preservation 2000. A ten-year,
$3 billion program established by the legislature in 1990 for land and water consevcation,
revenues from a real estate transfer tax may be appropriated on an annual basis and bonded. To.
date, over 800,000 acres have been purchased through the program (Preservation 2000: 1997
Annual Report, undated).                         ’

The funding for Restudy projects is 50 percent federal;:’match... ~iDi~.~xict~ ,~    ~.~: :,."~:~, is still looking_
at various funding .sources for the non-federal match such   al utiliti~’.~.!~’~, .t-ural users ag~
the numerous drmnage d~stncts since all will benefit frorn:osystem l~provements:~ Se~enty-five.
mflhon dollars was authorized for the Critical ProJects ~on of~e~estudy ~l~eh~s::~ough
1999. Ten mflhon dollars has been atmrot~rlated to date.~ :,..:~.~,~.-..: :~-              ~:~, ~--,~.~:

Staffing. for the Task Force is funded, by. the Dep~~nterior. ~,~;, ..... o;_~,N~ ~ with ihe Executive
D~rector appointed by the Secretary of Intermr and pat~::~[~mtffo~ee. All other
participating departments an.d agencies on the Task F~.r,~c~e and W~k~il;~9~p supply their own
personnel .... ~NNN,.,.:.:: ...... "~-~

The Task Force produces an Annuat:;Iriterag~~ss,. -C, utBgdget and an Integrated
Financial Plan (IFP): The annual Cross-Cgt Budgetpacl~aggs~t6~at::~ost but cuts across agencies
to show what commitments are necessa:W for project ~mple~ei~tat~on. The IFP ~s the compilation
of all projects necessary for comprel~’ive ’~ IFP inventory includes an
extensive list of characteristics agency coordination, other
project linkages, and cost Task Force, 19975).

.come from grant.s made by the Coastal Zone
services from the state such as the Executive

Director’s iab!e so far, but the Commission would benefit from
having a ..:~. :,.. .... budget and to buffer the Commission in case grant,
funding fro~ ~!!i~

~ Outreach has b.~e0me more of a focus since the Task Force was foxed. The Governor’s
~~s~on for a S~giginable South Florida is an ou~each a~ of the .Task Force since it
~i::~ - ~ .... <~~ ¯ : ....~~s:abroa~range of ~nterests among ~ts members¯ Pubhc meetings were held to gather
m)ugt~r:~6~i:r-a~ rill acquisition priorities and ~A .1996 Critical Projects Priorities, but
p~~:~i~ both numbers ~d diversi~ could be improved¯ N 1997 The Task Force created
the Public Ou~each, Steering and Suppo~ Co~iRee to increase outreach effectiveness as one
of its pu~oses. The commiRee is too new to judge its success.
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1 Part of TaskForce o~treach is working with local governments. It attempts to arrive at .
shared goals to encourage, planning that will help restoration efforts. Developments that meet
sustainability criteria are eligible for a streamlined permitting process. The Task Force believes
the streamlining where sustainability is advanced enhances restoration efforts and creates a more
cooperative relationship between regulatory entities and developers. The streamlining is not well
supported by environmental interests who maintain that fast track approval leaves little room to
,object if they believe development p~oposals conflict with agencies’ regulatory responsibilities.

Assurances . ~: :~.~-’.+,~.:," ¯

The primary assurance for construction of the filtrat~0~ marshe~i~::~he~l~gal reqmrement
contained an the settlement agreement/consenst decree. Assurances ~6r other reco~e~ effortsi’,,
such as control of exotic species, restoration of hydrolog!~,pattern.s_.~and

, .............
indicators for nutrient levels are legislatively mandated          Everglades

Assurances for restoration and improved water land purchase comes from
both federal and state legislation and funding. ~, plans is
assured through the required Biennial Report to Con an extensive
list of Task Force activities and describes Working Group
is responsible for development of the report
Group Annual, Report 1996).          ,~:. !

Assurance for cooperative, c0o~inated ~rts~,.~_,:~ and state agencies is,,most
recently, federal Va A of 19 6: yhe the comprises cabinet-levelthe

l participants both the federal an~:::~e ~signific~: It is a political signal thatat
commitment to its goals, is for cooperation is the Partnership
Agreement:.~hich is ~iples of collaboration by participants of

The for implementation of restoration projects, but it
retains since it can refuse to act as the local sponsor
for a proje~ e.x:~’cised if a federal proposal did not meet SFWMD
require~tg"that the"- for environmental, a.gricultural and urban needs¯ This
is an assgrance that the the requisite authority to direct efforts in what it considers its
best~ierests.

,~:,~’i~,%. An assurance, fo~’broad-based ~nterest group support ~s theGovernor s Comm~smon for a
~u~s,.,.~,a,..m...able South,~.!gnda and the fact that the Commasmon operates on a consensus basis. The

1
~~~iz~diJ~:~0 sunset in 1999, but its official position as the citizen advisory committee to
tli~~~,~ay anfluence ~ts continued existence e~ther as the Governor S Commxsmon or as
sor~-i~e~:~oad-based citi.zens entity as an advisory committee to the Task Force and Working
Group.
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I Effects of Program Characteristics on Operations

. The lawsuit settlement and Everglades Act have forced certain state agencies andForever
interests to commit to specific restoration efforts. The settlement agreement between the federal

i and state government, and the state legislative solution to a negotiation impasse from the second
suit between~ the state and agricultural interests, provides explicit direction and requirements for
restordtion projects. This may be considered a positive outcome in terms of unqualified

I cormnitments; however, the settlement agreement in particular leaves no room fore,hat might be
more resourceful initiatives orcreation of good long-term working relati0nship~s.i: Developing.... .- ~,~. .,~ ..~o- .
voluntary, collaborative commitments would hkely be more expedient ~d~ost.;effectlve to all

I
interests than judicial solutions since restoration efforts will,~;ongoi~N!i;:;i~:~i~

The Task Force, Working Group and Governor’s Commission’are all ~iNb~brative
efforts. It is notable that their commitment to working t~i~in a coo[J~t]~:~?er is
reinforced by Congressional legislation¯ The various ;state entities.~g~

and resources torespective authorities but are authoritatively obligated

I develop mutually beneficial policies and projects. The
representatives at both the federal and state level enhan~e~ l and
sends a top-down signal that cooperation and ~ to evaluate the

I effectiveness of this structural arrangement, but all positive about
the potential of the new Working ~s and outcomes..

N~~
. The mabd~ty of the water management                         coupled w~th

e emely low water usage rates, has..:.:.~strated::~.,..,, eff6rts,~ ....to water demand, supply
and timing needs to meet SFWMD.:.g~’atg and qgjectives.. ....purchase has enhanced C&SF
Project water storage and reduced demand b$ precludin!!development, but efforts would benefit
from .more cooperative efforts bN~ilities a~diloc0 go~e’harnents. The Governor’s Commission

i for a Sustainable South Flof-ida!ias made la~d.gsg::tnanagement pohcy recommendat, ons to help
contain N~’g~awl, so:~~ization~::~"~:~ave been a good complement to. those of the
SFWMD’~and:;$~e:Ta.sk Fore:~:~:.i~),g~rk of the Task Force and SFWMD would be enhanced by a
more integr&t~d?~e~igion proc~ ::fO~)~g>use planning decisions.           "

The.~asNForge~:N0~;:SFWM~.~)and the Governor s Commlssmn for a Sustainable South

I Florida gave different bu~. o¥~eglapping policies for ecosystem restoration. The linkage.of
different~~ntities which fl~:!dq?f~e}ent missions and functions provides mutual reinforcement.

,:a,~i ;:, . ¯ . . ~,,’~!,,%’ y~:.., .~ .
. .

BecauSe ~t ~s a combmat~0no.f~t’ederal and state efforts, the overall influence o£restoratmn~
II pol~es.’~ and projects is ~ide i:anging.

I
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CONCLUSIONS ¯ ¯ ¯

Recommendations to the Reader ¯ . ,

The following observations should be used to think about CALFED Bay-Delta Program
(CALFED) challenges rather than as solid evidence about performance characteristics of the
types of programs reviewed’. There were some common themes and challenges,
about successes and difficulties relative to program characteristics
defensible only if several programs of similar types were compared, the problems
in the Columbia Gorge National Scenic Area should
legislation and authority should be avoided at all cost
and compliance with objectives. It does provide insighti~t0 how
unsatisfacto~, and suggests how those problems might,hie avoided~=~)

Decisions about institutional models, outreach n :e~,~,~ther program        should
be approached with an understanding of how CALFED con~d2fis?!~er reflect or contrast with

Issues Common to CALFED and the     :~.~ .~.

C~FED will be considefin~::~hat ~nst~t~onal a~gement ~s appropriate to a~mster
the ecosystem restoratmn prog~gdi~ ~ ~c~the o~all C~FED procure. The research to date
m~cates there ~s no ~deal s~c~; rather,~p~N.,~Os reqmre ~adeoffs based on specific

~eCh~s~pe~e Bay P~0~md~cates that a voluntaw a~eement gwes the prog~
flexibih~ and’p~tes creati~i~;~gt~aintaining even Commi~ent among decision makers
can be a problem~ ~s~Np allo~g~:~NN1W but c~ slow down progess toward goals. The
Colmbm Gogge-Pm~az~z~cates tha~ vol~taw effo~s were meffec~al. It was not ~t~l a
more au~oritative stmc~as;:created that resource issues were managed effectively and
consis~fitly. Perception~;:~[i~~ Gorge Commission acted ~bitrarily may have damaged its
abil~;{o caw out its m~?*~Should the Commission not be able to perfo~, some goals may
n~ achieved, The ~Ogth Florida Ecosystem Restoratmn Task Force represents ~ mtegated,
~0rative approacg~t6 reso~ce problem solving, but the pa~icipants ~e co~i~ed to the
¯ ~ment by C~ssional directive. The approach is too new to dete~ine what so~s of
su~eeg~S~i~llenges the ~amework produces.          ’ .

~’~at appeared to be s~ficant ~n all progams was the effect of having p~c~p~ts with
decision making authori~ directly involved with the progams. Having executives in the
Chesape~e Bay Pro~am and in the Sou~ Flofda Ecosystem Restoration Task Force provides a
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high degree of legitimacy and removes a layer of bureaucracy. Since decisions are consensus
based, agreements by policy makers are mutually reinforcing and tend to be unifying. The
appearance of political solidarity by ranking participants may be a key element in program
successes. It is worth contemplating whether direct involvement by.senior public sector figures
might have increased acceptance of the Gorge’s policies in its given institutional form or in som~
alternative model that could meet resource needs.

’ There v~as comment that.the real strength of the Chesapeake Bay structure ifact that
the majority of the principals to the agreement are elected. This the public
supports the program’ s efforts because it is being directedtheir cho~ and
reduces the appearance that it is a bureaucratic solution.

TaskitForce is predominately department and agencY driven
h~s the potential to demonstrate public sector abilitY to away
compartmentalized behavior, producing more efficient

CALFED workgroup participants have voiced c among
regulatory entities do not allow for administrative articipating agencies are
constrained by their i:egulations and operational roles. Ecosystem Restoration
Task Force is too new to be able to evaluate whether thht itself. The
Task Force is atypical in that top policy makers increase its
flexibility over time compared to similar down agency
policy ladder.

The other CALFED concern the ability of an entity
to remain stable regardless of ~ administrations. The Chesapeake
Bay Program has had some to ~sue but has maintained its
momentum. The Program when one participant is a political
dissenter, of and the majority outi6ok of other

r. The Program has not experienced aa
condition would affect program

Florida Ecosystem Restoration Task Force comprises
both federal appear evenly committed to

relationships. Again, it is too new to know how a
at State or the federal level might affect Task For~e performance.

Commission is a balance of state and local participants,
about the has been unsatisfactory. It was suggested that the influential

of governors’ overwhelmed county-appointed participants early in the process,
this has

interviews included observations that an independent entity with..
and a single focus has advantages such as not having.to balance

policy with broader agenda requirements. It also gives stakeholders a greater
sense of buy-in. The disadvantage is that such an entity can’t avoid being a policy petitioner
rather than a policy maker. The Governor’s Commission for a Sustainable South Florida has
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|
been successful at educating and influencing a broad range of interests, but it ultimately cannot
achieve its objectives unless recommendations are accepted by those who have the power to.
implement them. Different interests interviewed for both the Chesapeake Bay Program and the
South Florida Ecosystem Restoration Task Force made. strong statements about the need to have

i senior decision-makers at the policy table. A process in which lower level staff attended but did
not have authority to commit to agreements was seen as an inefficient use of resources and an
obstacle to effective program performance.

There is probably no way to design an mstltut~onal authority which ~s ~mmune to pohtlcal
changes. Whale research for th~s report is hmlted, program sqccesses sp~g~s~:i~~t a dwers~ty of
high-level decision makers provide the most effective and st~le type:~,.~ement

Only in the judicial solution for Everglades was the piSliiical
process. The terms of restoration andthe timetable were
agreement/consent decree. In all other instances ~olicy makers felt
decision making was a balance between Science andand and public

.
support. This doesn’t necessarily mean goals take longer to
reach them.

The three factors which most scented to science were independent
peer review, abundant "~:~ program efforts. Other than
critical issues, such as projects which tended to
get funded were those and understood by the
public. Decisions in these ~ were show the public that restoration works
and to )ort for of natural system needs and
visible as .g better water clarity.

high marks. In cases where models had been
used for some that programs can become too scientifically and
politically ’match models, even when monitoring indicates different

appropriate measurement components and
reduce the tendency.

I ¯ ~unding

researched had fail-safe funding sources. There were. repeated
funds appropriated.. The Chesapeake Bay Program did not appear to

as the other programs, in part because some of its characteristics are
t the other programs. Its budget has been in place for a considerable length of time,

n and the pro’gram has not recently needed large start-up funds. The federal funds it receives are
for administration and program infrastructure: the states fund the various clean-up projects.
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The Columbia River Gorge program had.difficulty getting authorized fun.ds for the Scenic
Area. Different sources believe that the influence of two U. S. senators.on appropriations
committees made the difference between having funding arid having parts of the program
languish without the necessary dollars. For the Task Force, funding for the Critical Projects has
not been fully appropriated. It was not clear whether funds have not been made available
because some projects are not .yet underway or whether projects are not underway because
funding has not come through.

All programs made use of federal grantsfrom a variety ofarrangements, such as the EPA grant program to Chesapeake.r’
or the

Congressionally mandated federal employee status of the the South
Florida Ecosystem Restoration Task Force, are to fill
for funding shortfalls, such as the strategy being used
Commission, are not perceived as being a stable

The Columbia Gorge Commission has been mo since it
relies on a single source.-As with institutional structure, of sources and
agreements to supply funding appears to create a

¯ Outreach/Constituency

Chesapeake Bay Program as having excellentThe
outreach. It was due in part to in public
participation techniques handle ... re%~u~ements. Market-type surveying has
helped the program identify ’The Bay Starts Here’ public
education campaign helped: into tributaries, where program
efforts are the g an entity that people ideiatify with

mainstem more effective: people have a

The Task Force has formed an :outreach committee
within the . . in response to program needs for more diverse input.
Because~.:~12is so new, to evaluate its effectiveness yet. There is potentially a large
auale.~e mr Task rose Of Everglades National Park. The public tends to

efforts. In addition, the park is both a World Biosphere
so it has international recognition.                    "

Commission did little outreach, in. part because of inadequate
provides a significant lesson on the importance of outreach and .

building. Both Washington and Oregon legislatures have cut the
’s budget for political reasons, and there is no wide-spread public support which

might have convinced the legislatures that the budget cuts would not be acceptable. The
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National Scenic Area designation does send a signal that its scenic value~ are important, but it is
unclear how much influence a national constituency would have without a local linkage.

CALFED has a potential outreach challenge with regard to the Delta~ When people
beyond Sacramento hear "Bay-Delta,’ the identity is most likely to be almost exclusively the San
Francisco BaY. The Sacramento Delta does not have the recognition or cachet of the San
Francisco or Chesapeake Bay. Since other programs demonstrate that public support is critical to
political Commitment, it might help CALFED to determine how m~Jch the public~ knows
about the resource., value of the Delta.

It should not be ~assumed that because citizens voted:l understand
the ecological importance of the Delta. If they do not,
efforts may not be reliable. It may be important to
204 was becatise of environmental awareness of the D~
supply.

Local Government Relations

All programs acknowledge that
governments is critical to program success, is concentrating on
local government relationships since of the pr.ogram in the
tributaries. The South Florida

¯
~"’~ "’~Ecosysten~ Restora[!Ql~

government outreach a fundamental ......
~

ectives such as
demand management are ess~ritial to Restudy effectiveness.

The Columbia its relationship with local
were likely to resent its position

of the Commission to work more.
has had a negative effect on the program that may linger

for some

Policy Decisions

found the solution to stakeholder involvement for decision

l all interested part.ies, It is difficult to accommodate interests who do
to commit public sector resources that department and agency

expected, the programs themselves seem to be more satisfied with

l ues than some of the stakeholders.               ¯

unclear from research to date whether there are programs that better satisfy interest.

l group demands for policy influence. The assumption is that satisfaction might come from a
combination of managing expectations and working with groups to provide a sense that decision
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1making is cooperativ.e and equitable to the maximum extent regulations will allowl Additional
research on this topic, might produce other models for stakeholder participation to consider.. |
¯ Assurances and Contingencies ~

1
I

No program could assure all outcomes as originally envisioned since there are too many
externalities that influence natural systems. In addition, complex systems ’" I
ecosystems such as Chesapeake Bay watershed and the Everglades are
Science for the Chesapeake Bay Program has produced.";rag ,:~.= beginning of
the program. Such findings usually require .policy 11 require l
modeling.changes have occurred as recently as the last, ,
outbreaks will require difficult policy decisions that duce on certgin
groups. The challenge in such situations is to reduce l
example, the Program has no way to airborne out-
of-state emissions that are carried to the Bay, so it must andtargets to
accommodate to circumstances.     .

For Everglades restoration efforts, the C&SFect ’.unintended
consequences and has so altered natural ~. of 1
various stages of recovery with absolute management
practices, an area of once-wet season for the Cape
Sable seaside sparrow, currently at tg water to comply 1
with Endangered Species Act: season will flood homes
on Miccosukee tribal lands.unless are used. The decision was
made to open gaps in other parts but most water will have to be 1shunted out of the area to This negative consequences to estuarine
resources new :~

|
of good faith effort, and accepting the

concept and more to produce shared benefits have been I
important The Chesapeake Bay Program’s
modeling without the cooperation and effort to date has been a
good tool:to ~einforce " ¯ For The Chesapeake Bay Program and the South Florida
effort..s;~ff has also been . interests to acknowledge that assurances need to
be ~ffo-way street..

¯ .Sff~ary of Res~

done to provide CALFED participants with general information on           l
performance Characteristics of different programs. It should be considered a

synoptic description of program components tha.t p.ro~ides enough general knowledge to pursue1
more specific information through the offices listed at page 52. 1
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Information from the research is useful, but it is not conclusive. It would be desirable to
look at additional programs for two general purposes:

¯ To gain additional insight into common policy and administrative challenges as weli as
successful program responses, This could provide information about how to avoid
certain outcomes and increase the potential for others. Issues from the research that
appear to have significant impact on program success are constituency building and
stakeholder support, consensus building, land use planning, and local gove~ent. :.:.~ v~involvement. ~.~?-

¯ . To find out more about more focused programs thatg~ply to of CALFED

Additional programs that may be instructive
~.,~:i,: :-

¯ ’ Land trusts which provide for land from conversion to
development, and conservancies, that purchase Specific programs in
California such as the California Coastal Conservancy and the
Santa Monica Mountains Conservancy .good National
programs such as Lands are other
-programs to investigate.

¯ Regional land use planning as Planning Agency, which
uses scientific information as for regulatirns, should be
explored. The research on with land purchase research since
efforts of the Tahoe land Useto planning.

¯ and appropriate model for
re in the Sacramento

the function it was designed to serve, strategies, it has
il CALFED efforts.

In~ of the particulars of the three programs in this report
merit for the Chesapeake Bay is an intriguing model for
constiN~cy building, program and focuses oncitizen education on Bay

works the Chesapeake Bay Program. Its posit!on between the
and its other citizen efforts may provide insights into how best to
involvement. The Chesapeake Bay Program’s initiatives for local

also warrant further investigation. .
Gorge may provide additional information on regional land use

when there are conflicts over land use regulations. ~ Oregon’s appeal
process may be a model to look at not only for land use planning purposes, but as a model for an
assessment of quasi-judicial decision making.
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The Govemor’s Commission for a Sustainable South Florida was repeatedly referred to
for its consensus building achievements. It would be valuable to find out more of the particulars
of its success. In addition, the Preservation 2000 program for leveraged funding of land
purchases is another potential source of land preservation strategies. The 1996 Farm Bill
provided additional funding for purchase of lands to become part of the Army Corps of
Engineers’ water management efforts. The Framework Agreement for conflicts that may arise
over land uses subsequent to purchase would also be a model to explore for ideas.

There are other programs and issues that could be explored, but
staffing make a comprehensive research project that can meet all unlikely:
Focused research on challenges of successful and
timely but uncertain with present~ staff and.resource

BDAC Assurances Research Report
~ CALFED February 2, 1998

--~ BAY-DELTA ~ Page 50~ PROGRAM

E--023955
E-023955



References

.
Central& Southern Florida Project. 1988. Welcome to the Central and Southern Florida (C&SF)

Project Comprehensive Review Study--the "RESTUDY" <www.restudy.org/> (Accessed
01/15/98).

......Chesapeake Bay Commission. 1996. Welcome to the Chesapeake Bay �~,~mmlss~gn Home Page.
<www.ari.net/cbc/> (Accessed 12/17/97)

Chesapeake Bay Program. 1997a. Chesapeake Bay:
EPA 903-R-97-024. CBP/TRS 184/97. U. S. ~nva~gnmentm ~rgtecnon2,’~lze~y.
September 1997.

Chesapeake Bay Program. 1997b. A ."Who’s Who" in Bay Program.
EPA-903-B-97-004: U.S.

Columbia River Gorge .Commission an USDA the
Columbia River Gorge National Sceni~ and
USDA Forest.

Preservation 2000. 1997. Preservation 2

South Florida Ecosystem Restora~io~ geosy~N~rn Task For~e. 1997a. South Florida Ecosystem
Restoration Task           Outr~..a..~;:~te~nng and Support Team (POSST) D~rect~ve

Working Group. 1997b. South Florida
Annual Report 1996 <www.sfrestore.org>

District and Florida Department of Environmental Quality.
: ~::~ Implementation.’ West Palm Beach, Florida: South Florida

and Florida Department of Environmental:Quality..
1997. Development of th6 C&SF Project.

(Accessed 01/26/98).

BD.i~C Assurances Research Report,
CALFED -, Februm-y 2, 1998
BAY-DELTA Page 51

E--023956
E-023956



List Of Contact offices

Offices to Contact for the Chesapeake Bay Program:

C~esapeake Bay Pro~ Chesape~e Bay Co~ission
4t0 Segem Avenue, Suite 110 ~ 60 West S~eet, Suite 200
~apolis, ~ 21403 ~apolis, MD 21401
(800) 968-7229 (410) 263-9338 ,~    ~.

Nli~ce for ~e Chesapeake Bay

Web site: ~.~u,ed~ios~ay/acb
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List of Interviews

Name and Title Organization Date

Barnett, Ernest Florida Department of Envirgnrnant Proteetion - 01/26/98
Director Ecosystem Planning and Coordination

Boesel~, Donald, Dr University of Maryland 01/15/98
President Center for Environmental Science

Brown, Brad, Dr. National Marine Fisheries Service . ~,~:,., ;:~:~ 01/20/98
Director Southeast Fisheries Science Center

Burke, Thomas Maryland Department of Natural Resources ~7~i;~’:~5-:~:~S:~" 12/17/97
Associate Director Outreach, Policy and Planning ~;’:~5:

Chesapeake Bay Policy Division ~i~

Devaney, Dorothy Wasco Planning Department (O[~gon)
Director i~:!~.~

Doherty, Jonathan Coiumbia River Gorge C0mmi~;’~- " ~" " ~i2~.I6/97

Flanigan, Fran Alliance for the Chesapeake Bay.::~;Y~~!~ 01/06/98
Executive Director ¯

~!,~"

Harvey, ~eh~d USEPA ...~:~, ’ ~ ~N~:’:-, 01/19/98
Director Sou~ Florida F~eld O~e.:~ ’~. ::~’": :.

......... s~ 01/16/98Hess, Jergen USDA Forest.Se~~ ~t.;~
Pl~in~esi~ SmffOmeer Col~bia ~e~Gorg~ Nafi~h~S~e~a

Hirschfield, Mike; Dr. Chesape~e Bay Founda~on    ~4:~" 19/19/97
Vice President R~e Protec~og.:~o~s ~.~

-~ mvemor s Co~ssmn for a Sus~nable Sou~ Florida                 1~/22/97
Executive Director

L~g, Mie~e! ~ ; ~?~ ~’~ ~ Frends of~#’~l~bm~Gorg~ 01/19/98

Director ~’~ ~~ :~?";~’)~".~,    ":.~ ~:~,:: !k~SEPA
12/24/97

~ ~ent of Enviro~enml Quali~ 12/22/97
Coordination a~¢:~dal~:" ’:::.     ~(~ ~eae Bay Pro~

Outland(J0fi~ % .....~ ~:’: Florida Depa~ent of Environment Protection 01/29/98
En~ental Manager<~.~?~ ~ Ecosystem Plying ~d Coordination

~mson, Doug ’ " " ~’: p~ U.S. Fish ~d Wildlife Se~ice ¯ . 01/29/98
~6~er Science Subgoup Re,£~e~ve@resently ~th Sac~ento O~ce) ¯

~oole, Sam ~:~,, Sou~ Florida Water M~agement Dis~et 0!/13/98>~. . ,~;’ . ,
.Executive Director

¢ ~;.’~#
’ Sal~ Te=ene~ R~bk~                   Sou~ Flo6da Ecosystem Restoration ~k Force                        12/18/97

~wanson; ~ . ’ Chesape~e Bay Co~ission 12/19/97 .
Executive Director
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